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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 16 July 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 25-30 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 7/16/09 has been entered. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 25-30 are rejected under 35 U.S.C. 102(b) as being anticipated by Li (Patent No. 
US 6,579,018 Bl). 

Regarding claim 25, Li teaches a method of transmitting information from a start node 
(i.e. "Node A" in Figure 1) through a plurality of nodes (i.e. "Node D" "Node C" in Figure 1) to 
a target node (i.e. "Node B" in Figure 1) in a wavelength division multiplex optical 
communications network, each node including a wavelength selective optical cross-connect 
(reference numeral 20 in Figure 2), the method comprising the steps of: configuring the cross- 
connect at each of the start node and the target node with a plurality of switching matrices 
(reference numeral 21, 22 in Figure 2) for switching wavelength channels, the cross-connect at 
each of the start node and the target node having only a single switching matrix being operative 
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for switching a wavelength channel of each single wavelength (i.e. Aj or A* inherent in Figure 2), 
each single wavelength channel being switchable by only the respective said single switching 
matrix (i.e. switching matrix 21 switches only Aj or A-k, while switching matrix 22 switches only 
the other of Aj or A. k ); applying two wavelength channels having two wavelengths that are 
different (i.e. Aj or Ak inherent in Figure 2), but modulated with the same information (i.e. 
"Working" and "Protection" throughout), to different respective switching matrices of the cross- 
connect at the start node (i.e. Aj applied to matrix 21 and A* applied to matrix 22 in Figure 2); 
transmitting the two applied wavelength channels with the different wavelengths via the plurality 
of nodes (i.e. "Node D" "Node C" in Figure 1) passing through different respective switching 
matrices (reference numeral 21, 22 in Figure 2) of the target node; and extracting (i.e. dropping 
of Aj or A,k in Figure 2) the two transmitted wavelength channels from different respective 
switching matrices (reference numeral 21, 22 in Figure 2) of the cross-connect at the target node. 

Regarding claim 26, Li teaches the method according to claim 25, and keeping the two 
wavelengths of the two wavelength channels fixed during transmission between the start node 
and the target node (i.e. Aj and A. k inherent in Figure 2). 

Regarding claim 27, Li teaches the method according to claim 25, and modifying the 
wavelength of one of the two wavelength channels at an intermediate node between the start 
node and the target node (i.e. at least one of the wavelength channels if not both of the 
wavelength channels are attenuated by the intermediate nodes due to loss). 

Regarding claim 28, Li teaches the method according to claim 25, and jointly defining the 
paths of the two wavelength channels by a central network controller (i.e. any of the "Client 
NE") operative for choosing the two different wavelengths for transmission between a last 
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intermediate node and the target node (i.e. the "Client NE" of the target node control the 
switching matrices of the target node in order to choose the appropriate wavelengths coming 
from the last intermediate node). 

Regarding claim 29, Li teaches the method according to claim 27, and dividing the 
wavelengths transmissible in the network into at least two groups (i.e. "Working" and 
"Protection" throughout), and selecting the wavelengths of the two wavelength channels from 
different ones of the groups (i.e. either lj and X, k in Figure 2 depending upon the fault condition), 
each wavelength modification of one of the two wavelength channels at an intermediate node 
occurring between the wavelengths of a same group (i.e. the same wavelengths with experience 
the same loss by traversing the intermediate nodes). 

Regarding claim 30, Li teaches the method according to claim 25, wherein the 
transmitting step is performed by transmitting the two applied wavelength channels with the 
different wavelengths via different paths (as seen in Figure 2) . 

Response to Arguments 

Applicant's arguments filed 07/16/09 have been fully considered but they are not 
persuasive. As noted in the amended office action, the examiner maintains that Li, at least in 
Figure 2, continues to meet the limitations of the claimed invention. Specifically, Li's Figure 2 
clearly shows that a single switching matrix, i.e. either element 21 or element 22, is responsible 
for switching working and protection signals of the same wavelength to and from the clients. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Agustin Bello whose telephone number is (571) 272-3026. The 
examiner can normally be reached on M-F 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye can be reached on (571)272-3078. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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